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December 7, 2015 
 
John Christofferson, Esq. 
Arapahoe County  
Deputy County Attorney 
5334 S. Prince Street 
Littleton, CO 80120 
 
 Re:  Draft Intergovernmental Agreement  
 
Dear John: 
 
 Consistent with our discussions about providing you a draft intergovernmental 
agreement, enclosed please find such a draft for your review and consideration.  The attached 
draft Intergovernmental Agreement for Temporary Remittance of TIF Revenues (the “Draft 
IGA”) specifically references City of Littleton Resolution No. 88, Series of 2014 (“Resolution 
No. 88”), and is consistent with the arrangements that Littleton Invests for Tomorrow Urban 
Renewal Authority (“LIFT”) has already made with the remaining impacted taxing entities.  
Counsel for both the City of Littleton and LIFT and City Manager Michael Penny will 
recommend approval of the Draft IGA to LIFT as being consistent with the adoption by the City 
of Resolution No. 88.  I look forward to your review and comment. 
 
 Also, please be aware that the settlement offer previously made to you remains open.  To 
summarize, LIFT would be amenable to an Intergovernmental Agreement that irrevocably as 
opposed to temporarily provides one hundred percent (100%) of the TIF generated from the 
County mill levy to the County in all four (4) urban renewal areas, unless the County specifically 
consents to a development undertaking or activity, in exchange for a stipulation to dismissal of 
the current litigation regarding the inclusion of agricultural land within the Santa Fe Urban 
Renewal Area, and a withdrawal by the County of its objection to such inclusion of the 
agricultural land in the Santa Fe Urban Renewal Area. 
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 Thus, the difference in the two proposals, as we discussed on the telephone, and which I 
understand has already been rejected, is that the enclosed Draft IGA (consistent with the 
agreements with the other taxing entities) allows LIFT in its sole discretion to determine when to 
stop temporarily remitting the TIF revenues to the County.  By contrast, if the Board of County 
Commissioners and the County Assessor are willing to reconsider a global settlement, the 
County would control at its sole discretion whether to contribute any TIF revenues derived from 
the County mill levy in all four (4) urban renewal areas at the County’s sole discretion.     
 

Thank you in advance for your consideration, and if you have any questions, please do 
not hesitate to contact me. 

Very truly yours, 
 
 
Corey Y. Hoffmann 

       cyhoffmann@hpwclaw.com 
/ 
Encl. 
 
C: Board of County Commissioners, Arapahoe County 
 Corbin Sakdol, Arapahoe County Assessor 

Michael Penny, City Manager, City of Littleton 
Kristin Schledorn, City Attorney, City of Littleton 

  



INTERGOVERNMENTAL AGREEMENT FOR TEMPORARY REMITTANCE OF TIF 
REVENUES  

 
THIS INTERGOVERNMENTAL AGREEMENT (“Agreement”), is entered 

into effective the _____ day of _____________, 2015 (the “Effective Date”), by and between the 
LITTLETON INVESTS FOR TOMORROW URBAN RENEWAL AUTHORITY (the 
“Authority”) and the BOARD OF COUNTY COMMISSIONERS OF ARAPAHOE 
COUNTY (“County”) (collectively referred to as the “Parties”). 

RECITALS 

A. The Authority is a public body corporate and politic authorized to transact 
business and exercise its powers as an urban renewal authority under and pursuant to the 
Colorado Urban Renewal Law, Part 1 of Article 25 of Title 31, C.R.S. (“Act”). 

B. The County is a political subdivision of the State of Colorado. 

C. The Authority’s jurisdictional boundaries lie within the boundaries of the County. 

D. Pursuant to the Act, City of Littleton created four urban renewal areas known as: 
the Santa Fe Urban Renewal Area; the Columbine Square Urban Renewal Area; the Broadway 
Urban Renewal Area; and the Littleton Boulevard Urban Renewal Area as described in the urban 
renewal plans adopted by the City for each area (collectively, the “Urban Renewal Areas” and 
individually, an “Urban Renewal Area”). 

E. Each urban renewal plan (“Urban Renewal Plan”) created in connection with an 
Urban Renewal Area includes a provision for tax increment financing (“TIF”), as contemplated 
by § 31-25-107(9)(a), C.R.S. for the purposes authorized by the Act. 

F. TIF Financing provides that property taxes levied after the effective date of the 
approval of an Urban Renewal Plan upon taxable property within each Urban Renewal Area 
shall be divided for a period not to exceed twenty-five (25) years from the effective date of an 
Urban Renewal Plan and that a portion of said property tax revenues (the “TIF Revenue”) shall 
be allocated to and paid into a special fund of the Authority to pay the principal of, interest on, 
and any premiums due in connection with bonds of, loans or advances to, or indebtedness 
incurred by the Authority for financing an urban renewal project or to make payments pursuant 
to an agreement executed pursuant to § 31-25-107(11), C.R.S.  

G. The County’s current mill levy is _____ mills (the “County Mill Levy”). 

H. The Parties desire to enter into this Agreement to remit on a temporary basis from 
the Authority’s special fund created pursuant to the Act to the County those property tax 
revenues (the “County TIF Revenues”) generated within each Urban Renewal Area from the 
County Mill Levy, and consistent with City of Littleton Resolution No. 88, Series of 2014, which 
specifically provides as follows: 
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“The city council hereby directs city staff to include all impacted taxing entities in 
the financial discussions for any development project, which may utilize tax 
increment financing through the city's urban renewal authority, to ensure that no 
urban renewal project moves forward without the full support and approval of all 
impacted taxing entities.” 
 
I. The Parties are authorized to enter into this Agreement pursuant to law, including 

without limitation § 31-25-112, C.R.S. 

NOW THEREFORE, in consideration of the foregoing recitals and the 
covenants, promises and agreements of each of the Parties hereto, it is agreed by and among the 
Parties hereto as follows: 

1. Incorporation of Recitals.  The foregoing recitals are incorporated into and made a 
part of this Agreement. 

2. Undertakings and Activities by LIFT; Obligations of LIFT.   

(a) Undertakings and Activities by LIFT.  In order to implement the Urban 
Renewal Plans, LIFT continues to work on and has incurred indebtedness implementing 
the respective “urban renewal projects” as defined by C.R.S. § 31-25-103(10), and shall 
receive such TIF as is authorized by C.R.S. § 31-25-107(9).  Provided, however, the 
Parties acknowledge that as of the date of this Agreement, LIFT is still in the process of 
identifying the specific undertakings and activities that it desires to implement as part of 
the project to accomplish the purposes of the Act in the Urban Renewal Areas.   

 (b)  Obligations of LIFT.  The Parties further acknowledge that while LIFT still 
has obligations and indebtedness within the meaning of C.R.S. § 31-25-107(9)(a)(II) 
remaining to be paid as part of the authorized projects as defined above, it nonetheless 
seeks to not retain the revenues derived from the County TIF Revenues unless and until 
there is an identified specific development proposal or public improvement consistent 
with City of Littleton Resolution No. 88, Series of 2014.   

3. County Consent.  The County hereby consents to LIFT temporarily remitting 
from LIFT’s special fund the County TIF Revenues received by LIFT that may otherwise be 
retained by LIFT pursuant to Section 2 of this Agreement and C.R.S. § 31-25-107(9) back to the 
County until termination of this Agreement pursuant to Section 4 of this Agreement.   

4. Termination.  This Agreement may be terminated in whole or in part at any time 
upon thirty (30) days’ notice by LIFT.  LIFT acknowledges that nothing in the unilateral 
termination provision shall be deemed “the full support and approval” of the County for a 
particular undertaking and activity within the meaning of City of Littleton Resolution No. 88, 
Series of 2014.   

5. Binding Effect.  This Agreement shall inure to the benefit of and be binding upon 
the Parties hereto and their successors in interest. 
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6. No Third-Party Enforcement.  It is expressly understood and agreed that the 
enforcement of the terms and conditions of this Agreement, and all rights of action relating to 
such enforcement, shall be strictly reserved to the undersigned Parties and nothing in this 
Agreement shall give or allow any claim or right of action whatsoever by any other person not 
included in this Agreement.  It is the express intention of the undersigned Parties that any entity 
other than the undersigned Parties receiving services or benefits under this Agreement shall be an 
incidental beneficiary only.   

7. Paragraph Captions. The captions of the paragraphs are set forth only for the 
convenience and reference of the Parties and are not intended in any way to define, limit, or 
describe the scope or intent of this Agreement.  

8. Execution in Counterparts.  This Agreement may be executed in several 
counterparts, each of which shall be deemed an original and all of which shall constitute but one 
and the same instrument. 

9. Governing Law. This Agreement and the provisions hereof shall be governed by 
and construed in accordance with the laws of the State of Colorado. 

10. No Presumption.  The Parties to this Agreement and their attorneys have had a 
full opportunity to review and participate in the drafting of the final form of this Agreement.  
Accordingly, this Agreement shall be construed without regard to any presumption or other rule 
of construction against the Party causing the Agreement to be drafted.  

11. Notices.  Any notice required by this Agreement shall be in writing.  If such 
notice is hand delivered or personally served, it shall be effective immediately upon such 
delivery or service.  If given by mail, it shall be certified with return receipt requested and 
addressed to the following addresses: 

Littleton Invests for Tomorrow 
Attention:  Executive Director 
2255 W. Berry Avenue 
Littleton, CO  80120 
 
Arapahoe County 
______________________ 
______________________ 
______________________ 
 
Notice given by mail shall be effective upon mailing. 
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IN WITNESS WHEREOF, the Parties hereto have caused their duly authorized 
officials to execute this Agreement effective as of the day and year first above written. 

ATTEST:  ARAPAHOE COUNTY 
 
 
By:  By:______________________________________ 
 Clerk to the Board ___________________, Chair 
 
 
 
ATTEST:  LITTLETON INVESTS FOR TOMORROW 
  URBAN RENEWAL AUTHORITY 
 
 
By:   By:  
 Secretary       Justin Hay, Chairman 
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