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DEFENDANT’S ADDITIONAL BRIEFING IN RESPONSE TO THE COURT’S  

APRIL 7, 2016 ORDER 
 

 
Defendant Corbin Sakdol, in his official capacity as the Arapahoe County Assessor (the 

“Assessor”), and pursuant to the Court’s April 7, 2016 Order, submits this brief on what 

constitutes the “urban renewal area as a whole” under C.R.S. § 31-25-107(1)(c)(II)(B) and 

whether public rights-of-way are included in the Santa Fe Urban Renewal Plan (the “Plan”) 

Area. 
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Introduction 

 The Court’s April 7, 2016 Order posed three questions:  (1) what constitutes the “urban 

renewal areas as a whole” (the “Plan Area”); (2) whether dedicated public rights-of-way 

(“ROW”) are included in the Plan Area; and (3) what is the land area of the dedicated ROW if 

any is included in the Plan Area?1   

 The Urban Renewal Law (“URL”) requires under C.R.S. § 31-25-107(1)(d) that an actual 

“legal description” of the urban renewal area be provided for land to be included in an urban 

renewal plan. For any legal description to be sufficient, it must include a description of the 

property specific enough that the property can actually be “located and identified.”     

Here, the only land that is clearly included within the Plan Area is the land actually 

described in the Santa Fe Plan’s Appendix B legal description with sufficient completeness that 

the “particular piece of land can be located and identified.” At no point does the ROW fall into 

that category; hence, it cannot be included in the Plan Area.   

There are several problems with the ROW plaintiff now claims should be included within 

the Plan Area:  (1) the ROW was not described in the Plan’s originally-adopted legal description; 

(2) when plaintiff improperly attempted to “clarify” the legal description seven months after the 

Plan’s adoption, the ROW was loosely described in the improper “clarification” merely by 

reference to +/- some linear feet, precluding the particular sections of ROW from being 

                     
1 In its Brief submitted on April 21, 2016, plaintiff adds and focuses on a separate question the Court did not ask the 
parties to address: “Whether the definition of a ‘parcel’ of land includes rights-of-way?” Plaintiff’s Brief at pg. 1. 
Plaintiff’s argument on this unposed question is a red herring. Regardless of whether you define “parcel” as merely 
any “piece of land” rather than as an “Assessor Parcel,” every “parcel” must be specifically defined before the 
parties can know what specific area is at issue. Plaintiff has never specifically defined the ROW it now claims is in 
the Plan Area; hence, and as discussed further herein, there is no way of verifying what specific ROW property or 
“parcels” we’re supposed to be dealing with. Nevertheless, the Assessor’s position is that ROW was not and is not 
included in the Plan Area, so whether ROW is ultimately considered a “parcel” with respect to the area calculation is 
irrelevant. See also footnote 8. 
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accurately located and identified; and (3) plaintiff has never provided any legal description 

identifying or even alluding to the purported railroad ROW it now for the first time claims is 

included in the Plan Area. In fact, Eric Ervin testified at trial that the railroad ROW was actually 

outside of and “contiguous” to the Plan Area and that his perimeter calculation was based on that 

notion. Clearly, the railroad ROW cannot be both inside and outside of the Plan Area, but 

plaintiff apparently contends that it is. Finally recognizing that its own “legal description” fails to 

effectively include ROW, plaintiff now tries to slip ROW into the Plan Area through the 

backdoor. This Court should not fall for this sleight of hand. 

In short, the answer to the questions actually posed by the Court is as follows: 

1. The “urban renewal area as a whole” is defined by the Plan’s appropriate legal 
description and consists, at most, of only the 250.31 acres of land (specifically 
defined by plaintiff as “Assessor Parcels”) sufficiently described therein; 
 

2. The Plan Area does not include dedicated public ROW;2 and 
 

3. Since dedicated public ROW is not included in the Plan Area,3 the ROW land 
area is zero (0).4 

Argument 

I. The legal description identifies the actual (and only) land included in the “urban 
renewal area as a whole.” 

Under C.R.S. § 31-25-107(1)(d), every urban renewal plan approved or substantially 

modified after June 1, 2010 – as is the case here – must include “a legal description of the urban 

renewal area.” Emphasis added. The term “legal description” is defined as: “A formal 
                     
2 Though some privately owned roads do exist within certain defined parcels in the Plan Area (see, e.g., Trial 
Exhibit G at parcel nos. 2077-20-4-00-060 & 2077-29-1-00-012), those private roads cannot be considered public 
ROW and are, therefore, not included here. 
3 As described in the trial testimony, what is currently known as “Brewery Lane” is located on property that was part 
of two parcels included within the Plan Area at the time the Santa Fe Plan was adopted.  Because Brewery Lane was 
not platted at the time of adoption and, therefore, did not exist as ROW at that time, Brewery Lane is not included 
within the Plan Area as ROW. 
4 See note 3. 
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description of real property, including a description of any part subject to an easement or 

reservation, complete enough that a particular piece of land can be located and identified.” 

Black’s Law Dictionary (8th Edition) at 912-13 (emphasis added); see also Guaranty Bank & 

Trust Co. v. LaSalle Nat’l Bank Ass’n, 111 P.3d 521, 523 (Colo.App. 2004) (citing Black’s Law 

Dictionary); see also Dictionary of Real Estate Appraisal (5th Edition) at 112 (defining “legal 

description” as: “A description of land that identifies the real estate according to a system 

established or approved by law; an exact description that enables the real estate to be located 

and identified [emphasis added]”). The sufficiency of a legal description is a question of law for 

the Court. Guaranty Bank, 111 P.3d at 523.     

The legal description in the Santa Fe Plan is found in Appendix B to Trial Exhibit 1 and 

in Trial Exhibit 2. Paragraph 1.4 of the Plan defines the “Urban Renewal Area Boundaries” and 

states: 

The Area includes all properties within the City limits as delineated in Figure No. 
1 and described in the legal description presented in Appendix B. The 
boundaries of the Area include approximately 265 acres of land generally 
defined to include 81 legal parcels and adjacent rights-of-way. Geographically, it 
is situated in the western portion of the city, with parcels located along the 
eastern and western edges of State Highway 85 or Santa Fe Drive between 
South Prince Street on the north and the Douglas County line on the south. The 
Area includes several improved and unimproved commercial tracts, as well as 
vacant tracts intended for commercial use. In case of a conflict, the legal 
description presented in Appendix B shall prevail.   

 
Trial Exhibit 1 at ¶ 1.4 (emphasis added). 
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 The legal description provided in Appendix B identifies specific areas, specifically 

defined sub-areas, and associated acreages as summarized on the table provided herewith as 

Appendix A. See Trial Exhibits 1 & 2.5  

This legal description – which the Plan clearly states controls – does not identify any 

ROW purportedly included in the Plan Area. In fact, by its own terms, the legal description 

specifically excludes intervening ROW in describing the various sub-areas. For example, Area 

1-1 is described specifically as follows: 

A TRACT OF LAND…BEGINNING AT A POINT ON THE WESTERLY 
RIGHT-OF-WAY LINE OF SOUTH SANTA FE DRIVE…THENCE 
SOUTHEASTERLY 930 FEET TO…A POINT ON THE WESTERLY RIGHT-
OF-WAY LINE OF SOUTH SANTA FE DRIVE; THENCE ALONG THE 
WESTERLY RIGHT-OF-WAY LINE OF SOUTH SANTA FE DRIVE….  
 

Trial Exhibits 1 & 2 at pgs 57-58 (emphasis added). Likewise, the legal description of each of 

the Plan’s other sub-areas (Areas 1-2, 1-3, 2-1, 2-2, 2-3, 2-4, 3-1, 3-2, 3-3, 3-4, 3-5, 3-6, & 3-7), 

includes a similar description of the particular areas of land with their courses specifically 

defined as continuing up to the edge of and along – but not through or including – various 

described rights-of-way. Id. at pgs 45-61. Moreover, plaintiff admitted specific exhibits at trial 

further confirming that ROW was not included in the Plan Area.6 Plaintiff now contradicts itself 

and argues that the same sections of ROW that are specifically excluded from the Plan Area by 

                     
5 One acre equals 43,560 square feet, so the total square feet of this stated Plan Area equals 10,903,503.60. 
However, the square feet of the total Plan Area is actually slightly less than this because plaintiff corrected its legal 
description to remedy errors the Assessor pointed out in plaintiff’s identification of the included parcels (i.e., 
typographical errors, parcels located within the legal description but left out of the parcel list, etc.), as described by 
the Assessor’s witnesses at trial. The actual area based on the Assessor’s analysis of each individual parcel within 
the Plan Area after this correction is 248.536 acres, or 10,826,228.16 square feet. See Trial Exhibits F & G. The 
corrected legal description plaintiff produced as amended Appendix B and admitted as Trial Exhibit 9, did not 
change the Plan’s identified areas, sub-areas, and acreages from what is set forth in the Appendix A table.      
6 Trial Exhibit 16 was titled on Plaintiff’s Exhibit List as “Littleton Designated All Parcels in Santa Fe URA.” 
Emphasis added. Trial Exhibit 17 was titled “Littleton Designated Urban Parcels,” and lists all Plan Area parcels 
plaintiff identified as “urban.” These exhibits do not identify any ROW parcels – only Assessor Parcels.  
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these legal description references and trial exhibits, were actually included in the Plan Area 

merely because Mr. Ervin says so.7       

Here, the Plan Area is specifically defined by the legal description set forth in the Plan’s 

Appendix B, which the Plan itself defines as controlling. The URL provides that agricultural land 

may only be included under limited circumstances and that the boundaries of an urban renewal 

area shall be drawn as narrowly as feasible to accomplish the area’s objectives. C.R.S. §§ 31-

25-102(4) & -107(1)(c)(I). Accordingly, the actual Plan Area consists only of the areas 

specifically and sufficiently defined in plaintiff’s actual legal description.  ROW is not included. 

II. Littleton’s attempted “clarification” of the Plan’s legal description was improper 
and insufficient to add ROW to the Plan Area. 

On May 5, 2015 – more than seven months after adopting the Plan (on November 4, 2014 

– see Trial Exhibit 3) and more than four months after commencing this action (on December 

29, 2014) – plaintiff claims it “clarified” the Plan’s legal description by adding the ROW. 

Actually, what plaintiff attempted through its “clarification” was to add an entirely new sub-area 

called the “Littleton Urban Renewal Area #4 (Street Right-of-Way),” as well as merely stating 

that “+/- lineal feet” of several roads purportedly “directly adjacent” to the defined sub-areas 

were allegedly in the Plan Area. See Trial Exhibit 10 at end of sub-area 1-3 and new Area 4.   

This so-called “clarification” was improper and insufficient on several levels. First, the 

URL requires specific notice to all affected landowners, submittal of the complete plan to the 

appropriate governing bodies, and an actual public hearing after properly published notice of the 

                     
7 Importantly, Mr. Ervin testified at trial that his calculations were not based on the Santa Fe Plan’s legal 
description, which the Plan itself expressly states is controlling, and which the URL states is required (for precisely 
this reason). Further, there is no actual “legal description” from which the Assessor or the Court could even attempt 
to verify Mr. Ervin’s ROW calculations. Accordingly, his calculations cannot be considered credible evidence of 
what land is actually included in the Plan Area. 
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same. See C.R.S. § 31-25-107. These requirements also apply when any plan modification 

substantially changes the plan’s land area. Plaintiff presented no evidence that it notified the 

State of Colorado or the Union Pacific and Burlington Northern Santa Fe Railways (or any other 

affected “landowners”) that their ROW was being added to the Plan. Ultimately, plaintiff’s 

attempted “clarification” to add an additional 104+ acres of ROW to the Plan Area originally 

described as “approximately 265 acres” (see Trial Exhibit 1 at ¶ 1.4) and now described by Mr. 

Ervin as “354.966 acres” (see Affidavit of Eric Ervin at ¶ 7) – particularly where an entirely 

new “Area #4” was added – is a substantial change that required compliance with the statutory 

modification process. In this instance, there is no evidence that plaintiff complied.  

Second, instead of providing an acceptable legal description of the ROW complete 

enough that those particular portions could be accurately located and identified, the 

“clarification” merely vaguely refers to +/- lineal feet of several roads (there is no mention of 

any railroad). Roads and rights-of-way have width that often varies along its course as well as 

easements that cross property lines, but plaintiff provided no width or information other than an 

uncertain length. Again, this is not a sufficient legal description of the ROW as required by the 

URL. See C.R.S. § 31-25-107(1)(d) (“legal description of the urban renewal area” required); 

Guaranty Bank, 111 P.3d at 523 (“legal description” must be “complete enough that a particular 

piece of land can be located and identified”).   

Absent the requisite and sufficient legal description, the ROW cannot be included in the 

Plan Area, and it is impossible here to accurately calculate the ROW land area even if it was 
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included.8 There is no way of precisely identifying where the “lineal feet” of ROW start, stop, or 

even skip to the next section of road “directly adjacent” to the Plan’s sub-areas as is stated in the 

“clarification.” See Trial Exhibit 10. To be clear, the sub-areas are certainly not all connecting, 

so plaintiff’s mere reference to an unbroken chain of “lineal feet” of road ROW is misleading 

and insufficient. See, e.g., Trial Exhibit G. As a matter of common sense, an area of land 

cannot be defined merely by a single line of +/- some length. “Land” is defined as: “An 

immovable and indestructible three-dimensional area…” Black’s Law Dictionary (8th Edition) 

at 892 (emphasis added). A straight line does not define an area, and the law has long recognized 

that a party’s reliance merely upon a lineal distance is not a reliable method of defining an area 

of real property. See, e.g., Wallace v. Hirsch, 350 P.2d 560, 563 (Colo. 1960) (in describing real 

property, calls for distances are not as reliable as calls for corners or monuments “in determining 

boundaries, especially where the words ‘more or less' are used in connection with a stated 

distance”) (citing 11 C.J.S. Boundaries § 51. e., p. 614); Cullacott v. Cash Gold & Silver Mining 

Co., 6 P. 211, 213 (Colo. 1885) (“All the authorities on the subject assign to courses and 

distances the lowest place in the scale of evidence, as being the least reliable.”).    

Moreover, the stated acreages in even plaintiff’s “clarified” legal description did not 

change from the original Plan. See Trial Exhibits 1, 2 & 10 (stated acreages remain same). 

Further, even a cursory review of the crude “Figure No. 1” map plaintiff relies upon to show the 

                     
8 See footnote 1. Even if ROW was determined to be included in the Plan Area, it would still be impossible to 
actually determine whether plaintiff meets the URL’s area calculation threshold because that analysis requires an 
evaluation of the specific “parcels” within the Plan Area and whether they contain “urban-level development.” Once 
again, plaintiff, as is its burden, has never provided an actual legal description defining what ROW we’re dealing 
with, what the ROW parcels supposedly are, or how many there might be. A “parcel” is a “tract” or “plot” of land. 
See Black’s Law Dictionary (8th Edition) at 1144. A “plot” is “[a] measured piece of land.” Id. at 1193 (emphasis 
added). A “tract” is “[a] specified parcel of land.” Id. at 1529 (emphasis added). Here, we lack the necessary 
measurements and specifics to define any ROW “parcels.” 
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purported Plan Area, fails to account for the fact that the Plan’s sub-areas do not adjoin each 

other. See, e.g., map at end of Trial Exhibit 10. Accordingly, if only the ROW “lying directly 

adjacent” to the individual sub-areas – as the “clarified” Addendum B states – are purportedly to 

be included in the Plan Area, the Figure No. 1 map conflicts because it shows that even those 

portions of Santa Fe Drive located between the sub-areas are impliedly included in the Plan Area. 

See id. The URL requires an actual and acceptable “legal description” – not a map –precisely to 

avoid this situation where the Plan Area is a constantly moving target.9   

As a matter of public policy, if municipalities are allowed to include ROW between two 

non-adjoining urban renewal sub-areas as counting toward the “urban renewal area as a whole” 

for agricultural land inclusion, then the provisions of C.R.S. § 31-25-107(1)(c)(II)(B) would be 

rendered pointless. Municipalities could defeat the statute altogether by, for example, defining 

the urban renewal area as consisting of (1) two parcels of agricultural land on opposite ends of 

the municipal boundaries, and (2) any chosen sections of ROW in between with enough area to 

meet the 50% area calculation threshold. This is not what the statute intended and indeed would 

lead to an absurd result. Plaintiff’s after-the-fact attempt to add ROW is merely an attempt to 

thwart the URL’s express language allowing agricultural land only in “limited circumstances” 

and requiring that boundaries be drawn as “narrowly” as feasible. C.R.S. §§ 31-25-102(4) & -

107(1)(c)(I). 

Third, the first time plaintiff ever asserted that railroad ROW was in the Plan Area is 

plaintiff’s latest brief. Railroad ROW is never once mentioned in the Plan, original legal 

                     
9 Even Mr. Ervin acknowledges in his Affidavit that his calculations are “somewhat imprecise because of the 
differing data sources from which this information is derived.” That is precisely the problem. If an actual “legal 
description” was provided as the URL requires, we would not have this issue.  
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description, or even the “clarified” legal description. See Trial Exhibits 1, 2 & 10. Though Mr. 

Ervin made fleeting reference to the railroad during cross-examination at trial, he did not testify 

that railroad ROW was purportedly included in the Plan Area. In fact, Mr. Ervin actually testified 

that the railroad ROW was contiguous with the perimeter of the Plan Area, not that it was within 

the Plan Area. It certainly cannot be both.      

Only now, as a last ditch effort to meet the area calculation, does plaintiff posit that 

railroad ROW should be included too. This is in direct conflict with the trial testimony, however, 

because logic dictates that if the ROW is included in the Plan Area, then it cannot simultaneously 

be considered “contiguous” to the Plan Area in the perimeter analysis. This is yet another 

example of plaintiff’s constantly shifting position on what exactly is in the Plan Area, and it is 

why the URL expressly requires an actual “legal description.”   

Conclusion 

The actual Plan Area included within the Plan is clearly defined in the legal description 

included as Appendix B. Trial Exhibits 1 & 2. The Plan itself expressly states that “[i]n the case 

of a conflict, the legal description presented in Appendix B shall prevail.” Trial Exhibit 1 at ¶ 

1.4. Because the legal description has never properly or sufficiently defined any specific area(s) 

of ROW as being included in the Plan Area and has never once mentioned railroad ROW, such 

ROW cannot be included in the “urban renewal area as a whole.” 

 WHEREFORE, Defendant Corbin Sakdol, respectfully requests the Court to conclude: 

1. The “urban renewal area as a whole” is defined by the Plan’s legal description and 
consists, at most, only of the 250.31 acres of land sufficiently described therein; 
 

2. The Plan Area does not include dedicated public ROW; and 
 

3. Because ROW is not included in the Plan Area, the ROW land area is zero (0). 
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Respectfully submitted this 28th day of April, 2016. 

 
RONALD A. CARL, #21673 
ARAPAHOE COUNTY ATTORNEY 

 
(original signature on file at the undersigned’s office; 
filed electronically via ICCES) 
 

By:   s/ John R. Christofferson    

      John R. Christofferson, #35292 
      Deputy County Attorney 
      Benjamin Swartzendruber, #37074 
      Assistant County Attorney 
      Counsel for Defendant 
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CERTIFICATE OF SERVICE 
 
 This is to certify that a true and correct copy of the foregoing DEFENDANT’S 
ADDITIONAL BRIEFING IN RESPONSE TO THE COURT’S APRIL 7, 2016 
ORDER was filed electronically via ICCES on this 28th day of April, 2016, and served 
on the following:  
 
Corey Y. Hoffmann, 
#24920 
cyhoffmann@hphclaw.co
m  

Elizabeth R. Cross, #42397 
ercross@hphclaw.com 
 

Kristin J. Schledorn, 
#33147 
kschledorn@littletongov.o
rg  

 
      (original signature on file at the undersigned’s office; 
      filed electronically via ICCES) 

  s/ Debbie Chandler     
  Debbie Chandler, Paralegal 
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APPENDIX A 
 

Summary of Sante Fe Urban Renewal Plan Defined Areas, Sub-Areas, and Associated Acreages 
as provided in Trial Exhibits 1 & 2 (the Plan’s Appendix B Legal Description) 

 
 

Area Sub-Area 
Defined 
Acreage 

Littleton URA #3 Boundary 
  

 
 Area 3-1 1.9 

 
 Area 3-2  34.7 

 
 Area 3-3  9.8 

 
 Area 3-4  0.11 

 
 Area 3-5  2.1 

 
 Area 3-6  2.1 

 
 Area 3-7  3.9 

 
 Subtotal  54.61 

Littleton URA #2 Boundary 
  

 
 Area 2-1  54.3 

 
 Area 2-2  6.2 

 
 Area 2-3  5.9 

 
 Area 2-4  1.0 

 
 Subtotal  67.4 

TIF Area #1 Boundary 
  

 
 Area 1-1  110.7 

 
 Area 1-2  6.4 

 
 Area 1-3  11.2 

 
 Subtotal   128.3 

   

 

 TOTAL PLAN 
AREA ACREAGE  250.31 
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